SB 486-1— Filed 04/03/2003, 09:22

Adopted Rejected

COMMITTEE REPORT
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MR. SPEAKER:

Your Committeeon ___Labor and Employment __, to which was referred Senate Bill

486 , has had the same under consideration and begs leave to report the same back to the

House with the recommendation that said bill be amended as follows:

© 0 N O OB~ W N PP

L
A wDN PR O

15

CR048601/DI 102+

Page 3, line 24, delete "two" and insert "three".

Page 3, line 24, delete "sixteen™ and insert "fifty".

Page 3, line 24, delete "($8,216)" and insert "($8,350)".

Page 3, line 32, after "thousand" delete "five" and insert "eight".
Page 3, line 32, delete "forty-five".

Page 3, line 32, delete "($8,545)" and insert "($8,800)".

Page 3, line40, del ete " eight thousand eight hundred eighty-six" and

insert "nine thousand two hundred fifty".

Page 3, line 40, delete "($8,886)" and insert "($9,250)".

Page 4, line 6, after "thousand” delete "two" and insert "seven®.
Page 4, line 6, delete "forty-two".

Page 4, line 6, delete "($9,242)" and insert "($9,700)".

Page 4, after line 8, begin a new paragraph and insert:

"SECTION 2. IC 22-4-10.5-7, AS ADDED BY P.L.290-2001,

SECTION 1, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
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1 JULY 1, 2003]: Sec. 7. (a) After making the deposit required by
2 subsection (b), the department shall deposit skills 2016 training
3 assessmentspaid to thedepartment under thischapter inthe skills2016
4 training fund established by IC 22-4-24.5-1.
5 (b) After June 30, 2003, unless the board approves a lesser
6 amount, the department annually shall deposit the first four
7 hundred fifty thousand dollars ($450,000) in skills 2016 training
8 assessments paid to the department under this chapter in the
9 special employment and training services fund established by
10 | C 22-4-25-1 for the training and counseling assistance described
11 in |1 C 22-4-25-1(f).
12 SECTION 3. IC 22-4-11-3, AS AMENDED BY P.L.30-2000,
13 SECTION 2, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
14 JULY 1, 2003]: Sec. 3. (a) Except as provided i section 3:2 of this
15 ehapter; The applicable schedule of rates for the calendar year 1983
16 and thereafter shall be determined by the ratio resulting when the
17 balance in the fund as of the determination date is divided by the total
18 payroll of all subject employersfor theimmediately preceding calendar
19 year. Schedule A, B, C, or D, appearing on the line opposite the fund
20 ratio in the schedule below, shall be applicable in determining and
21 assigning each employer's contribution rate for the calendar year
22 immediately following the determination date. For the purposes of this
23 subsection, "total payroll" means total remuneration reported by all
24 contributing employers as required by thisarticle and does not include
25 the total payroll of any employer who elected to become liable for
26 paymentsin lieu of contributions (as defined in IC 22-4-2-32). For the
27 purposes of this subsection, "subject employers’ means those
28 employers who are subject to contribution.
29 FUND RATIO SCHEDULE
30 When the Fund Ratio Is:
31 Applicable
32 AsMuch As But Less Than Schedule
33 1.0% A
34 1.0% 1.5% B
35 1.5% 2.25% C
36 2.25% D
37 (b) For calendar years before 2002, if the conditions and
38 requirements of section 2 of this chapter are met, the rate of
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1 contributions shall be determined and assigned, with respect to each
2 calendar year, to employers whose accounts have a credit balance and
3 who are eligible therefor according to each employer's credit reserve
4 ratio. Each employer shall be assigned the contribution rate appearing
5 in the applicable schedule A, B, C, or D on the line opposite his credit
6 reserve ratio as set forth in the rate schedule bel ow:
7 RATE SCHEDULE FOR ACCOUNTS
8 WITH CREDIT BALANCES
9 When the Credit Reserve Ratio Is:

10 As But Rate Schedules

11 Much Less (%)

12 As Than A B C D E

13 3.0 12 02 02 02 015

14 2.8 30 14 04 02 02 015

15 2.6 28 16 06 02 02 015

16 2.4 26 18 08 04 02 02

17 2.2 24 20 10 06 02 02

18 20 22 22 12 08 04 04

19 18 20 24 14 10 06 06

20 16 18 26 16 12 08 08

21 14 16 28 18 14 10 10

22 12 14 30 20 16 12 12

23 1.0 12 32 22 18 14 14

24 0.8 10 34 24 20 16 16

25 0.6 08 36 26 22 18 18

26 0.4 06 38 28 24 20 20

27 0.2 04 40 30 26 22 22

28 0 02 42 32 28 24 24

29 (c) Each employer whose account as of any computation date

30 occurring on and after June 30, 1984, shows a debit balance shall be

31 assigned the rate of contributions appearing on the line opposite his

32 debit ratio as set forth in the following rate schedul e for accounts with

33 debit balances:

34 RATE SCHEDULE FOR ACCOUNTS

35 WITH DEBIT BALANCES

36 When the Debit Reserve Ratio Is:

37 As But Rate Schedules

38 Much Less (%)

CR048601/DI 102+
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1 As Than A B C D E
2 15 45 44 43 42 36
3 15 30 48 47 46 45 38
4 3.0 45 51 50 49 48 41
5 45 60 54 53 52 51 44
6 6.0 57 56 55 54 54
7 (d) Any adjustment in the amount charged to any employer's
8 experience account made subsequent to the assignment of rates of
9 contributionsfor any calendar year shall not operateto alter theamount
10 charged to the experience accountsof any other base-period employers.
11 SECTION 4. IC 22-4-11-3.3, AS AMENDED BY P.L.1-2002,
12 SECTION 89, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
13 JULY 1, 2003]: Sec. 3.3. (a) For calendar years 2002 through 2004,
14 after 2001, if the conditions of section 2 of this chapter are met, the
15 rate of contributions shall be determined and assigned, with respect to
16 each calendar year, to empl oyerswhose accounts have acredit balance
17 and who are €ligible therefore according to each employer's credit
18 reserveratio. Exeept as provided th section 3:2(b) of this ehapter; Each
19 employer shall be assigned the contribution rate appearing in the
20 applicablescheduleA, B, C, D, or Eontheline oppositethe employer's
21 credit reserve ratio as set forth in the rate schedule bel ow:
22 RATE SCHEDULE FOR ACCOUNTS
23 WITH CREDIT BALANCES
24 When the Credit Reserve Ratio Is:
25 As But Rate Schedules
26 Much Less (%)
27 As Than A B C D E
28 3.00 110 0.10 0.10 0.10 0.15
29 2.80 3.00 130 030 0.10 0.10 0.15
30 2.60 2.80 150 050 0.10 0.10 0.15
31 240 2.60 170 070 0.30 0.10 0.20
32 2.20 2.40 190 090 0.50 0.10 0.20
33 2.00 2.20 210 110 0.70 0.30 0.40
34 1.80 2.00 230 130 0.90 0.50 0.60
35 1.60 1.80 250 150 1.10 0.70 0.80
36 1.40 1.60 270 170 1.30 0.90 1.00
37 1.20 1.40 290 190 150 1.10 1.20
38 1.00 1.20 310 210 1.70 1.30 1.40
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1 0.80 1.00 330 230 1.90 150 1.60

2 0.60 0.80 350 250 2.10 1.70 1.80

3 0.40 0.60 370 270 2.30 1.90 2.00

4 0.20 0.40 390 290 250 2.10 2.20

5 0.00 0.20 410 310 2.70 2.30 240

6 (b) For calendar years 2002 thredgh 2004, after 2001, if the

7 conditionsof section 2 of this chapter are met, the rate of contributions

8 shall be determined and assigned, with respect to each calendar year,

9 to employerswhose accounts have adebit balance and who areeligible
10 therefore according to each employer's debit reserve ratio. Each
11 employer shall be assigned the contribution rate appearing in the
12 applicablescheduleA, B, C, D, or Eontheline oppositethe employer's
13 debit reserve ratio as set forth in the rate schedule bel ow:
14 RATE SCHEDULE FOR ACCOUNTS
15 WITH DEBIT BALANCES
16 When the Debit Reserve Ratio Is:
17 As But Rate Schedules
18 Much Less (%)
19 As Than A B C D E
20 150 440 430 4.20 4.10 5.40
21 150 3.00 470 460 450 4.40 5.40
22 3.00 4.50 500 4.90 4.70 4.70 5.404.50
23 6.00 530 5.20 5.10 5.00 5.406.00
24 560 550 5.40 5.40 5.40
25 SECTION 5. IC 22-4-15-1, AS AMENDED BY P.L.290-2001,
26 SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
27 JULY 1, 2003]: Sec. 1. (a) With respect to benefit periods established
28 on and after July 6, 1980, an individual who has voluntarily left the
29 individual'smost recent empl oyment without good causein connection
30 with thework or who was discharged from the individual's most recent
31 employment for just cause is ineligible for waiting period or benefit
32 rights for the week in which the disqualifying separation occurred and
33 until the individual has earned remuneration in employment equal to
34 or exceeding the weekly benefit amount of the individual's claim in
35 each of eight (8) weeks. If the qualification amount has not been earned
36 at theexpiration of anindividual'sbenefit period, the unearned amount
37 shall be carried forward to an extended benefit period or to the benefit
38 period of a subsequent claim.

CR048601/DI 102+ 2003
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(b) When it has been determined that an individual has been
separated from empl oyment under disqualifying conditionsasoutlined
in this section, the maximum benefit amount of kis the individual's
current claim, asinitially determined, shall be reduced by twenty-five
percent (25%). If twenty-five percent (25%) of the maximum benefit
amount isnot an even dollar amount, the amount of such reductionwill
be raised to the next higher even dollar amount. The maximum benefit
amount may not be reduced by more than twenty-five percent (25%)
during any benefit period or extended benefit period.

(c) The disqualifications provided in this section shall be subject to
the following modifications:

(1) Anindividua shall not be subject to disqualification because
of separation from the individual's employment if:
(A) the individual left to accept with another employer
previously secured permanent full-time work which offered
reasonable expectation of continued covered employment and
betterment of wages or working conditions; and thereafter was
employed on said job;
(B) having been simultaneously employed by two (2) employers,
theindividual leaves one (1) such employer voluntarily without
good cause in connection with the work but remains in
employment with the second employer with a reasonable
expectation of continued employment; or
(C) the individual left to accept recall made by a base period
employer.
(2) Anindividual whose unemployment isthe result of medically
substantiated physical disability and who is involuntarily
unemployed after having made reasonabl e efforts to maintain the
employment relationship shall not be subject to disqualification
under this section for such separation.
(3) Anindividua who left work to enter the armed forces of the
United States shall not be subject to disqualification under this
section for such leaving of work.
(4) An individual whose employment is terminated under the
compulsory retirement provision of a collective bargaining
agreement to which the employer is a party, or under any other
plan, system, or program, public or private, providing for
compulsory retirement and who is otherwise eligible shall not be
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deemed to haveleft theindividual 'swork voluntarily without good
cause in connection with the work. However, if such individual
subsequently becomes reemployed and thereafter voluntarily
leaves work without good cause in connection with the work, the
individual shall be deemed ineligible as outlined in this section.
(5) Anotherwisedigibleindividual shall not bedenied benefitsfor
any week because the individual is in training approved under
Section 236(a)(1) of the Trade Act of 1974, nor shall theindividual
be denied benefitsby reason of |eaving work to enter such training,
provided the work left is not suitable employment, or because of
the application to any week in training of provisionsinthislaw (or
any applicablefederal unemployment compensation law), relating
toavailability for work, active search for work, or refusal to accept
work. For purposes of this subdivision, the term "suitable
employment” means with respect to an individual, work of a
substantially equal or higher skill level than the individual's past
adversely affected employment (as defined for purposes of the
Trade Act of 1974), and wages for such work at not less than
eighty percent (80%) of the individual's average weekly wage as
determined for the purposes of the Trade Act of 1974.
(6) An individual is not subject to disqualification because of
separation from the individual's employment if:
(A) the employment was outside the individual's labor market;
(B) the individual left to accept previously secured full-time
work with an employer in the individual's labor market; and
(C) theindividua actually became employed with the employer
in the individual's |abor market.
(7) Anindividual who, but for the voluntary separation to moveto
another labor market to join a spouse who had moved to that labor
market, shall not be disqualified for that voluntary separation, if
theindividual isotherwiseeligiblefor benefits. Benefitspaidtothe
spousewhose eligibility is established under this subdivision shall
not be charged against the employer from whom the spouse
voluntarily separated.
(8) An individual who is an affected employee (as defined in
IC 22-4-43-1(1)) and is subject to the work sharing
unemployment insurance program under 1C 22-4-43 is not
disqualified from participating in the work sharing
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1 unemployment insurance program.

2 Asused in this subsection, "labor market" means the area surrounding

3 an individual's permanent residence, outside which the individual

4 cannot reasonably commute on adaily basis. In determining whether

5 an individual can reasonably commute under this subdivision, the

6 department shall consider the nature of the individual's job.

7 (d) "Discharge for just cause" as used in this section is defined to

8 include but not be limited to:

9 (1) separation initiated by an employer for falsification of an
10 employment application to obtai n empl oyment through subterfuge;
11 (2) knowing violation of areasonable and uniformly enforced rule
12 of an employer;

13 (3) unsatisfactory attendance, if the individual cannot show good
14 cause for absences or tardiness;

15 (4) damaging the employer's property through willful negligence;
16 (5) refusing to obey instructions;

17 (6) reporting to work under the influence of alcohol or drugs or
18 consuming alcohol or drugs on employer's premises during
19 working hours;

20 (7) conduct endangering safety of self or coworkers; or

21 (8) incarcerationin jail following conviction of amisdemeanor or
22 felony by a court of competent jurisdiction or for any breach of
23 duty in connection with work which is reasonably owed an
24 employer by an employee.

25 SECTION 6. IC 22-4-17-2, AS AMENDED BY P.L.290-2001,
26 SECTION 10, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
27 JULY 1, 2003]: Sec. 2. (a) When anindividual filesaninitial claim, the
28 department shall promptly make a determination of hts the
29 individual's status as an insured worker in a form prescribed by the
30 board. A written notice of the determination of insured status shall be
31 furnished him to the individual promptly. Each such determination
32 shall be based on and include awritten statement showing the amount
33 of wages paid to the individual for insured work by each employer
34 during the individual's base period and shall include a finding as to
35 whether such wages meet the requirements for the individual to be an
36 insured worker, and, if so, theweek ending date of thefirst week of the
37 individual'sbenefit period, theindividual 'sweekly benefit amount, and
38 the maximum amount of benefitsthat may be paid to theindividual for

CR048601/DI 102+ 2003
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1 weeks of unemployment in the individual's benefit period. For the
2 individual whoisnotinsured, the notice shall includethereason for the
3 determination. Unlesstheindividual, within twenty {20} ten (10) days
4 after such determination was mailed to the individua's last known
5 address, or otherwisedeliveredtotheindividual, asksahearing thereon
6 before an administrative law judge, such determination shall be final
7 and benefits shall be paid or denied in accordance therewith.
8 (b) The department shall promptly furnish each employer in the base
9 period whose experience or reimbursable account is potentially
10 chargeable with benefits to be paid to such individual with anoticein
11 writing of the employer'sbenefit liability. Such notice shall containthe
12 date, the name and social security account number of the individual,
13 the ending date of the individual's base period, and the week ending
14 date of the first week of the individual's benefit period. Such notice
15 shall further contain information as to the proportion of benefits
16 chargeable to the employer's experience or reimbursable account in
17 ratioto the earnings of suchindividual from such employer. Unlessthe
18 employer, within twenty {26} ten (10) days after such notice of benefit
19 liability was mailed to the employer'slast known address, or otherwise
20 delivered to the employer, asks a hearing thereon before an
21 administrativelaw judge, such determination shall befinal and benefits
22 paid shall be charged in accordance therewith.
23 (c) An employing unit, including an employer, having knowledge of
24 any factswhich may affect anindividual'seligibility or right to waiting
25 period credits or benefits, shall notify the department of such facts
26 within twenty {26} ten (10) days after the mailing of notice that a
27 former employee hasfiled aninitial or additional claim for benefitson
28 aform prescribed by the board.
29 (d) In addition to the foregoing determination of insured status by the
30 department, the deputy shall, throughout the benefit period, determine
31 the claimant's eligibility with respect to each week for which the
32 claimant claims waiting period credit or benefit rights, the validity of
33 the claimant's claim therefor, and the cause for which the claimant | eft
34 the claimant's work, or may refer such claim to an administrative law
35 judge who shall make the initial determination with respect theretoin
36 accordance with the procedure in IC 22-4-17-3.
37 (e) In caseswherethe claimant'sbenefit eligibility or disqualification
38 is disputed, the department shall promptly notify the claimant and the

CR048601/DI 102+ 2003
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1 employer or employers directly involved or connected with the issue
2 raised asto thevalidity of such claim, the eligibility of the claimant for
3 waiting period credit or benefits, or theimposition of adisqualification
4 period or penalty, or the denial thereof, and of the cause for which the
5 claimant | eft theclaimant'swork, of such determination and thereasons
6 thereof. Except as otherwise hereinafter provided in this subsection
7 regarding parties located in Alaska, Hawaii, and Puerto Rico, unless
8 the claimant or such employer, within twenty (26} ten (10) days after
9 such notification was mailed to the claimant's or the employer's last
10 known address, or otherwise delivered to the claimant or theemployer,
11 asks a hearing before an administrative law judge thereon, such
12 decision shall be final and benefits shall be paid or denied in
13 accordancetherewith. With respect to notice of disputed administrative
14 determination or decision mailed or otherwise delivered to the claimant
15 or employer either of whom is located in Alaska, Hawaii, or Puerto
16 Rico, unlesssuch claimant or employer, withintwenty-five (25) fifteen
17 (15) days after such notification was mailed to the claimant's or
18 employer's last known address or otherwise delivered to the claimant
19 or employer, asksahearing beforean administrativelaw judgethereon,
20 such decision shall be final and benefits shall be paid or denied in
21 accordance therewith. If such hearing is desired, the request therefor
22 shall be filed with the commissioner in writing within the prescribed
23 periods as above set forth in this subsection and shall be in such form
24 as the board may prescribe. In the event a hearing is requested by an
25 employer or the department after it has been administratively
26 determined that benefits should be allowed to a claimant, entitled
27 benefits shall continue to be paid to said claimant unless said
28 administrative determination has been reversed by a due process
29 hearing. Benefits with respect to any week not in dispute shall be paid
30 promptly regardless of any appeal.
31 (f) Ne A person may not participate on behalf of the department in
32 any case in which the person is an interested party.
33 (g) Solely ontheground of obviousadministrativeerror appearing on
34 theface of an original determination, and within the benefit year of the
35 affected claims, thecommissioner, or arepresentative authorized by the
36 commissioner to act in the commissioner's behalf, may reconsider and
37 direct the deputy to revise the original determination so as to correct
38 the obvious error appearing therein. Time for filing an appeal and

CR048601/DI 102+ 2003
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reguesting a hearing before an administrative law judge regarding the
determinations handed down pursuant to this subsection shall begin on
the datefollowing thedate of revision of the original determination and
shall be filed with the commissioner in writing within the prescribed
periods as above set forth in subsection (c).

(h) Noticeto the employer and the claimant that the determination of
the department is fina if a hearing is not requested shall be
prominently displayed on the notice of the determination whichis sent
to the employer and the claimant.

SECTION 7. IC 22-4-245-1, AS AMENDED BY P.L.1-2002,
SECTION 92,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 1. (a) The skills 2016 training fund is established
to do the following:

(1) Administer the costs of the skills 2016 training program
established by IC 22-4-10.5.

(2) Undertake any program or activity that furthersthe purposes of
IC 22-4-10.5.

(3) Refund skills 2016 trai ning assessments erroneously collected
and deposited in the fund.

(b) Subject to subsection (); fifty-five Eighty-thr ee percent {55%)
(83%) of the money in the fund shall be allocated to the state
educational institution established under IC 20-12-61. The money so
allocated to that state educational institution shall be used as follows:

(1) An amount to be determined annually shall be allocated to the
state educational institution established under IC 20-12-61 for its
costs in administering the training programs described in
subsection {by: (a). However, the amount so allocated may not
exceed fifteen twelve and one-half percent {35%;y (12.5%) of the
total amount of money allocated under this subsection.

(2) After the allocation made under subdivision (1), forty percent
(40%) shall be used to providetrainingto participantsinjoint | abor
and management building trades apprenticeship programs
approved by the United States Department of Labor's Bureau of
Apprenticeship Training.

(3) After the allocation made under subdivision (1), forty percent
(40%) shall be used to providetrainingto participantsinjoint | abor
and management industrial apprenticeship programs approved by
the United States Department of Labor's Bureau of Apprenticeship

CR048601/DI 102+
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Training.

(4) After theall ocation made under subdivision (1), twenty percent
(20%) shall be used to providetraining to industrial employees not
covered by subdivision (2).

(c) Sdbject to subsection {f); The remainder of the money in the fund
shall be allocated as follows:

(1) Anamount not to exceed onemillion dollars ($1,000,000) shall
be allocated to the department of workforce devel opment annually
for technology needs of the department.
2y An amednt net to exceed four hundred fifty thousand dotars
{$456,000) shatt be aHocated anntatty for traring and counseting
asststance dnder t€ 22-4-14-2 provided by state educationat
institations {es defined i 1€ 26-12-6:5-1) or eodnseting provided
by the gepartrment of workferce develtopment for thdividuats who:
A) have been unremptoyed for at teast four (4) weeks:
{€) are not pearticipating i programs that dupticate those
programs described th 1€ 22-4-25-1(€e):
Fraifiitng or counseting provided under € 22-4-14-2 doees not
exctse the claimant from eomptying with the regtirements of
tinder thts subediviston shalt net be determined tntit after thefourth
benefits:
£3) (2) An amount to be determined annually shall be set aside for
the payment of refunds from the fund.
) (3) Theremainder of the money inthe fund after theallocations
provided for in subsection (b) and subdivisions (1) through €3} (2)
shall be allocated to other incumbent worker training programs.

(d) The fund shall be administered by the board. Hewever; Except
for disbur sementsdescribed in subsection (j), al disbursementsfrom
the fund must be recommended by the incumbent workers training
board and approved by the board as required by IC 22-4-18.3-6.

(e) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public money may be invested. Interest that accrues
from these investments shall be deposited in the fund.
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(f) Money in the fund at the end of a state fiscal year does not revert
to the state general fund.

(g) The fund consists of the following:

(1) Assessments deposited in the fund.

(2) Earnings acquired through the use of money belonging to the
fund.

(3) Money received from the fund from any other source.

(4) Interest earned from money in the fund.

(5) Interest and penalties collected.

(h) All money deposited or paid into the fund is appropriated
annually for disbursements authorized by this section.

(i) Any balance in the fund does not lapse but is available
continuously to the department for expenditures consistent with this
chapter.

) H the fund ratio (as described in t€ 22-4-11-3; s tess than of
egtiat to £5 or f the board determines that the solveney of the
trempleyment Hasdrance benefit fund estabtished by t€ 22-4-26-1 is
threatened; the funds assessed for or deposited in the skiHs 2016
tratiing fund shatt be directed or transferred to the tnemployment

(i) The expenses of administering the fund are paid from the
money in the fund subject to the approval of the incumbent
workerstraining board.

SECTION 8. IC 22-4-25-1, AS AMENDED BY P.L.290-2001,
SECTION 20, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 1. () There is created in the state treasury a
specia fund to be known as the special employment and training
services fund. All interest on delinguent contributions and penalties
collected under this article, together with any voluntary contributions
tendered as a contribution to this fund and amounts deposited as
required by 1C 22-4-10.5-7(b), shall be paid into this fund. The
money shall not be expended or available for expenditure in any
manner which would permit their substitution for (or a corresponding
reduction in) federal funds which would in the absence of said money
be available to finance expenditures for the administration of this
article, but nothing in this section shall prevent said money from being
used as a revolving fund to cover expenditures necessary and proper
under the law for which federal funds have been duly requested but not

CR048601/DI 102+
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1 yet received, subject to the charging of such expenditures against such
2 fundswhenreceived. Themoney in thisfund shall be used by theboard
3 for the payment of refunds of interest on delinquent contributions and
4 penaltiesso collected, for the payment of costs of administration which
5 are found not to have been properly and validly chargeable against
6 federal grants or other funds received for or in the employment and
7 training services administration fund, on and after July 1, 1945. Such
8 money shall be available either to satisfy the obligations incurred by
9 the board directly, or by transfer by the board of the required amount
10 from the specia employment and training services fund to the
11 employment and trai ning servicesadministration fund. No expenditure
12 of thisfund shall be made unless and until the board finds that no other
13 funds are available or can properly be used to finance such
14 expenditures, except that expendituresfrom said fund may be madefor
15 the purpose of acquiring lands and buildings or for the erection of
16 buildings on lands so acquired which are deemed necessary by the
17 board for the proper administration of thisarticle. Theboard shall order
18 the transfer of such funds or the payment of any such obligation or
19 expenditure and such funds shall be paid by the treasurer of state on
20 requisition drawn by the board directing the auditor of statetoissuethe
21 auditor'swarrant therefor. Any such warrant shall bedrawn by the state
22 auditor based upon vouchers certified by the board or the
23 commissioner. The money in this fund is hereby specifically made
24 available to replace within a reasonable time any money received by
25 this state pursuant to 42 U.S.C. 502, as amended, which, because of
26 any action or contingency, has been lost or has been expended for
27 purposes other than or in amounts in excess of those approved by the
28 bureau of employment security. The money in this fund shall be
29 continuously availabletotheboard for expendituresinaccordancewith
30 the provisions of this section and shall not lapse at any time or be
31 transferred to any other fund, except asprovidedinthisarticle. Nothing
32 in this section shall be construed to limit, alter, or amend the liability
33 of the state assumed and created by IC 22-4-28, or to change the
34 procedure prescribedin | C 22-4-28 for the satisfaction of suchliability,
35 except to the extent that such liability may be satisfied by and out of the
36 funds of such special employment and training services fund created
37 by this section.
38 (b) The board, subject to the approval of the budget agency and
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1 governor, is authorized and empowered to use al or any part of the
2 funds in the special employment and training services fund for the
3 purpose of acquiring suitable office space for the department by way
4 of purchase, |ease, contract, or in any part thereof to purchase land and
5 erect thereon such buildings as the board determines necessary or to
6 assist in financing the construction of any building erected by the state
7 or any of its agencies wherein available space will be provided for the
8 department under lease or contract between the department and the
9 state or such other agency. The commissioner may transfer from the
10 employment and training services administration fund to the special
11 employment and training services fund amounts not exceeding funds
12 specifically available to the commissioner for that purpose equivalent
13 to the fair, reasonabl e rental value of any land and buildings acquired
14 for its use until such time as the full amount of the purchase price of
15 such land and buildings and such cost of repair and maintenance
16 thereof as was expended from the special employment and training
17 services fund has been returned to such fund.
18 () The board may aso transfer from the employment and training
19 services administration fund to the special employment and training
20 servicesfund amountsnot exceeding fundsspecifically availabletothe
21 commissioner for that purpose equivaent to thefair, reasonabl e rental
22 value of space used by the department in any building erected by the
23 state or any of its agencies until such time as the department's
24 proportionate amount of the purchase price of such building and the
25 department's proportionate amount of such cost of repair and
26 maintenancethereof aswasexpended from the special employment and
27 training services fund has been returned to such fund.
28 (d) Whenever the balance in the special employment and training
29 services fund is deemed excessive by the board, the board shall order
30 payment into the unemployment insurance benefit fund of the amount
31 of the special employment and training services fund deemed to be
32 excessive.
33 (e) Subject to the approval of the board, the commissioner may use
34 not more than five million dollars ($5,000,000) during a program year
35 for training provided by the state educational institution established
36 under IC 20-12-61 to participants in joint labor and management
37 apprenticeship programs approved by the United States Department of
38 Labor'sBureau of Apprenticeship Training. Of themoney allocated for
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1 training programs under this subsection, fifty percent (50%) is
2 designated for industrial programs, and the remaining fifty (50%)
3 percent is designated for building trade programs.
4 (f) Thecommissioner shall allocatean amount not to exceed four
5 hundred fifty thousand dollars ($450,000) annually for training
6 and counseling assistance under |C 22-4-14-2 provided by state
7 educational institutions(asdefined in I C 20-12-0.5-1) or counseling
8 provided by the department of workforce development for
9 individuals who:
10 (1) have been unemployed for at least four (4) weeks;
11 (2) are not otherwise eligible for training and counseling
12 assistance under any other program; and
13 (3) are not participating in programs that duplicate those
14 programs described in subsection (€).
15 Training or counseling provided under 1C 22-4-14-2 does not
16 excuse the claimant from complying with the requirements of
17 IC 22-4-14-3. Eligibility for training and counseling assistance
18 under thissubsection shall not bedeter mined until after thefourth
19 week of eligibility for unemployment training compensation
20 benefits. Thetraining and counseling assistance programsfunded
21 by this subsection must be approved by the United States
22 Department of Labor's Bureau of Apprenticeship Training.
23 SECTION 9. 1C 22-4-43ISADDED TO THE INDIANA CODE AS
24 A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
25 1, 2003]:
26 Chapter 43. Work Sharing
27 Sec. 1. Thefollowing definitions apply throughout this chapter:
28 (1) " Affected employee” means an individual who has been
29 continuously on the payroll of an affected unit for at least three
30 (3) months befor e the employing unit submitsa work sharing
31 plan.
32 (2) " Affected unit" means a specific plant, department, shift,
33 or other definable unit of an employing unit:
34 (A) that has at least two (2) employees; and
35 (B) to which an approved work sharing plan applies.
36 (3) " Approved work sharing plan" meansa plan that satisfies
37 the purpose set forth in section 2 of this chapter and has the
38 approval of the commissioner.
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(4) "Commissioner” means the commissioner of workforce
development appointed under |C 22-4.1-3-1.
(5) " Normal weekly work hours' meansthe lesser of:
(A) thenumber of hour sthat an employeein theaffected unit
works when the unit is operating on its normal full-time
basis; or
(B) forty (40) hours.
(6) "Work sharing benefit" means a benefit payable to an
affected employee for work performed under an approved
work sharing plan, but does not include benefits that are
otherwise payable under thisarticle.
(7) "Work sharing employer" means an employing unit for
which awork sharing plan has been approved.
(8) "Work sharing plan" means a plan of an employing unit
under which:
(A) normal weekly work hours of affected employees are
reduced; and
(B) affected employees sharethework that remainsafter the
reduction.

Sec. 2. The work sharing unemployment insurance program
seeksto:

(1) preserve the jobs of employees and the workforce of an
employer during lowered economic activity by reduction in
work hours or workdays rather than by a layoff of some
employeeswhileother employeescontinuetheir nor mal weekly
work hoursor workdays; and

(2) ameliorate the adverse effect of reduction in business
activity by providing benefitsfor the part of thenormal weekly
work hoursor workdaysin which an employee does not worKk.

Sec. 3. An employing unit that wishesto participate in the work
sharing unemployment insurance program shall submit to the
commissioner awritten work sharing plan.

Sec. 4. (a) Within fifteen (15) daysafter receipt of awork sharing
plan, thecommissioner shall givewritten approval or disapproval
of the plan to the employing unit.

(b) The decision of the commissioner to disapprove a work
sharing plan isfinal and may not be appealed.

(c) An employing unit may submit a new wor k sharing plan not
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lessthan fifteen (15) daysafter disapproval of awork sharingplan.

Sec. 5. Thecommissioner shall approveawork sharing plan that

meets the following requirements:

(1) Thework sharing plan must apply to:
(A) at least ten per cent (10% ) of theemployeesin an affected
unit; or
(B) at least twenty (20) employeesin an affected unit.
(2) Thenor mal weekly wor k hour sof affected employeesinthe
affected unit shall be reduced by at least ten percent (10%),
but the reduction may not exceed fifty percent (50%) unless
waived by the commissioner.
Sec. 6. A work sharing plan must:
(1) identify the affected unit;
(2) identify each employeein the affected unit by:
(A) name;
(B) Social Security number; and
(C) any other infor mation the commissioner requires;
(3) specify an expiration date that is not more than six (6)
months after the effective date of the work sharing plan;
(4) specify the effect that the work sharing plan will have on
the fringe benefits of each employee in the affected unit,
including:
(A) health insurance for hospital, medical, dental, and
similar services,
(B) retirement benefits under benefit pension plans as
definedinthefederal EmployeeRetirement | ncome Security
Act (29 U.S.C. 1001 et seq.);
(C) holiday and vacation pay;
(D) sick leave; and
(E) similar advantages,
(5) certify that:
(A) each affected employee has been continuously on the
payroll of the employing unit for three (3) months
immediately before the date on which the employing unit
submitsthework sharing plan; and
(B) the total reduction in normal weekly work hoursisin
place of layoffsthat would have:
(i) affected at least the number of employees specified in

2003
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1 section 5(1) of this chapter; and
2 (ii) resulted in an equivalent reduction in work hours; and
3 (6) contain the written approval of the collective bargaining
4 agent for each collectivebar gaining agr eement that cover sany
5 affected employeein the affected unit.
6 Sec. 7. If awork sharing plan servesthework sharing employer
7 as a transitional step to permanent staff reduction, the work
8 sharing plan must contain areemployment assistanceplan for each
9 affected employee that the work sharing employer develops with
10 the commissioner.
11 Sec. 8. Thework sharing employer shall agreeto:
12 (1) submit reportsthat are necessary to administer the work
13 sharing plan; and
14 (2) allow thedepartment to haveaccesstoall recor dsnecessary
15 to:
16 (A) verify the work sharing plan beforeits approval; and
17 (B) monitor and evaluatetheapplication of thework sharing
18 plan after itsapproval.
19 Sec. 9. (a) An approved work sharing plan may bemodified if the
20 modification meetstherequirementsfor approval under section 6
21 of this chapter and the commissioner approves the modifications.
22 (b) An employing unit may add an employee to a work sharing
23 plan when the employee has been continuously on the payroll for
24 three (3) months.
25 (c) An approved modification of a work sharing plan may not
26 changeits expiration date.
27 Sec. 10. (a) An affected employeeiseligibleunder thischapter to
28 receive work sharing benefits for each week in which the
29 commissioner determinesthat the affected employeeis:
30 (1) abletowork; and
31 (2) available for more hours of work or full-time work for
32 the worksharing employer.
33 (b) An affected employee who otherwise is eligible may not be
34 denied wor k sharingbenefitsfor lack of effort to securework asset
35 forth in IC 22-4-14-3 or for failureto apply for available suitable
36 work as set forth in 1C 22-4-15-2 from a person other than the
37 work sharing employer.
38 (c) An affected employee shall apply for benefits under
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1 IC 22-4-17-1.
2 (d) An affected employeewho otherwiseiséeligiblefor benefitsis:
3 (1) considered to be unemployed for the purpose of the work
4 sharing unemployment insurance program; and
5 (2) not subject to therequirementsof |C 22-4-14-2,
6 Sec. 11. Theweekly work sharing unemployment compensation
7 benefit dueto an affected worker isdetermined in STEP FOUR of
8 the following for mula:
9 STEP ONE: Deter mine the weekly benefit that would be due
10 to the affected employee under | C 22-4-12-4.
11 STEP TWO: Determine the percentage reduction in the
12 employee'snormal work hour sastothoseunder the approved
13 work sharing plan.
14 STEPTHREE: Multiply thenumber determinedin STEP ONE
15 by the quotient determined in STEP TWO.
16 STEPFOUR: If theproduct determined under STEP FOUR is
17 not a multiple of one dollar ($1), round down to the nearest
18 lower multiple of onedollar ($1).
19 Sec. 12. (a) An affected employeeis eligible to receive not more
20 than twenty-six (26) weeks of work sharing benefits during each
21 benefit year.
22 (b) Thetotal amount of benefits payableunder | C 22-4-12-4 and
23 work sharing benefits payable under this chapter may not exceed
24 the total payable for the benefit year under | C 22-4-12-4(a).
25 Sec. 13. During a week in which an affected employee who
26 otherwise is eligible for benefits does not work for the work
27 sharing employer:
28 (1) the individual shall be paid unemployment insurance
29 benefitsin accordance with | C 22-4-12; and
30 (2) theweek doesnot count asaweek for which awork sharing
31 benefit isreceived.
32 Sec. 14. During aweek in which an employee ear nswagesunder
33 an approved work sharing plan and other wages, thework sharing
34 benefit shall bereduced by the same per centagethat the combined
35 wages are of wages for normal weekly work hours if the other
36 wages:
37 (1) exceed the wages ear ned under the approved work sharing
38 plan; and
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(2) do not exceed ninety percent (90%) of the wages that the
individual earnsfor normal weekly work hours.
This computation applies regardless of whether the employee
earned the other wages from the work sharing employer or
another employer.

Sec. 15. While an affected employee appliesfor or receiveswork

sharing benefits, the affected employeeisnot eligiblefor:
(1) extended benefitsunder 1C 22-4-12-4; or
(2) supplemental federal unemployment compensation.
Sec. 16. Work sharing benefits shall be charged to the work
sharing employer's experience balance in the same manner as
unemployment insuranceischarged under thisarticle. Employers
liable for payments instead of contributions shall have work
sharing benefits attributed to service in their employ in the same
manner as unemployment insurance is attributed under this
article.
Sec. 17. Thecommissioner may revoke approval of an approved
work sharing plan for good cause, including:
(1) conduct or an occurrencethat tendsto defeat theintent and
effective operation of the approved work sharing plan;
(2) failureto comply with an assurance in the approved work
sharing plan;
(3) unreasonable revision of a productivity standard of the
affected unit; and
(4) violation of a criterion on which the commissioner based
the approval of thework sharing plan.
Sec. 18. This chapter expires January 1, 2006.
SECTION 10. [EFFECTIVE JULY 1, 2003] (a) Notwithstanding
I C 22-4-43-13, as added by this act, the unemployment insurance
board shall carry out the duties imposed upon it under
IC 22-4-43-13, as added by this act, under interim written
guidelines recommended by the commissioner of workforce
development and appr oved by theunemployment insur anceboard.
(b) ThisSECTION expireson the earlier of the following:
(1) Thedaterulesareadopted under | C 22-4-43-13, as added
by thisact.
(2) December 31, 2004.

SECTION 11. THE FOLLOWING ARE REPEALED [EFFECTIVE
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1 JULY 1, 2003]: IC 22-4-10.5-1; IC 22-4-11-3.2.".
2 Renumber all SECTIONS consecutively.
(Reference isto SB 486 as printed February 14, 2003.)

and when so amended that said bill do pass.

Representative Liggett
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